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Articles
COLD BODY - HOT ASSETS: ENTITY AND AGGREGATE

PARTNERSHIP THEORIES IN CONFLICT; TREATMENT OF IRC § 751(c)
UNREALIZED RECEIVABLES UPON THE DEATH OF A PARTNER

Richard J. Wood 1
The question of proper tax treatment of unrealized receivables of a partnership
upon the death of a partner is used as a vehicle to explore the tension between
entity and aggregate partnership theories. The death of a partner, and the subsequent disposition of his or her partnership interest, triggers the application
of several sections of the Internal Revenue Code. The tax implications that
follow such a disposition are examined for the purpose of determining which
theory best describes the result required under the Code. Tax theory is then
applied to determine how specific partnership unrealized receivables should be
taxed consistent with the aggregate or entity partnership principles.
RULES AND STANDARDS:

A

CRITIQUE OF

Two

CRITICAL THEORISTS

John P. Goebel 51
This article attacks the Critical Legal Studies ("CLS") position that the rule of
law is impossible. The article focuses on legal form, where two CLS scholars
have asserted that the two choices for the form of a legal directive, rules and
standards, each embody the conflicting ideological positions that characterize
the political world. While acknowledging the inter-connectedness of form and
substance, the article takes issue with the conclusion that because views regarding the proper form and substance of law differ on both descriptive and
prescriptive levels, law then simply becomes the embodiment of the moral, political, and economic choices we make. The article suggests that the CLS position fails to adequately confront the claims of one side in the political debate,
the individualists, that law as rules is more an example of restraint on choice
and policy in law than a manifestation of that choice.
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Recent Decisions
LABOR

LAW-UNFAIR

LABOR

PRACTICES-UNION

TRESPASS-

RIGHTS-The United States
Supreme Court has held that an employer who refuses admittance
to his property to nonemployee union organizers has not committed an unfair labor practice if alternative means of communicating
ING-EMPLOYER

PRIVATE PROPERTY

to the employees are available to the union.
Lechmere, Inc. v NLRB,
US
, 112 S Ct 841 (1992).
CONSTITUTIONAL

LAW-CONFRONTATION

195

CLAUSE-UNAVAILABILITY

United States Supreme Court
held the Sixth Amendment of the United States Constitution does
not require that the prosecution either produce the declarant at
trial or the trial court find the declarant unavailable before testimony may be admitted under the spontaneous declaration or medical examination exceptions to the hearsay rule.
Randall D. White v Illinois,
US
, 112 S Ct
736 (1992).
209
OF OUT-OF-COURT DECLARANT-The

SECURITIES

EXCHANGE

ACT-BREACH

OF

CORPORATE

FIDUCIARY

DUTY-The United States Court of Appeals for the Third Circuit
ruled that a company that adopted a shareholder's right plan did
not violate Section 10(b) of the Securities Exchange Act or Rule
10b-5, since the corporate officers and board members did not omit
facts or misinform the public as to any material matter regarding
the plan.
Lewis v Chrysler Corporation,949 F2d 644 (3d Cir 1991).
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